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Again, with regard to putting a school in the middle of “Light Industrial” development, you
should specify what “Light Industrial” uses are permitted under the zoning code in the DEIR in
order to comply with CEQA’s mandates of full disclosure, and this is not good planning.

At 4-23, under “Sustainable Features,” as to “Water Conservation,” you claim that you are going
to use “gray water systems.” Where? Gray water systems are for the use of water previously
used in the home by for example a dishwasher or clothes washer, and they are not the same as
using recycled water.

Under “Construction Waste Reduction, Disposal and Recycling,” you indicate that there will be
75% reuse or recycling of all waste by 2020. How does the Project propose to implement this?
There are no specifics to give the public con lence that this will oceur.

Under “Additional Project Design Features,” you state the Project w  install “the equ salent of”
3 kW solar panel systems for 50% of the residential dwelling units. Is this also for Phase 27
What does “the equivalent of” mean?

You also assert that the 1 »ject will install at least 135 EV chargers at v resider  al parking
spaces, “Assumed to be Level 2.” Level 2 should be required.

Asto ™ oject TDM Features,” ou assert “Expanding the local transit v~ ork by adding to the
existing transit service to enhance the service near the Project sites.” The applicant and the
County ) not directly have authority to do this. What have you done to implement it? You also
promise “Providing shuttles to major employment centers.” On what basis? Is the developer
going to pay for this? For how long? Which “major employt :nt centers?” Until credible
details are prov led, this is a hollow promise which does not provide s1 stantial evi nce for any
reduced impacts on traffic or air quality.

Air Quality

As a pre ninary matter, while you assert that you have done a ealth risk assessment with
respect to diesel particulate matter from construction on the site for adjacent residents, you have
not conducte a health risk assessment from the existing school site from exposure to industrial
pollutants from the 13.9 acres of industrial use that are to surround it. It is our position that the
DEIR should have been circulated to all parents or potential future parents of students of the
Elementary School under Health & Safety Code § 4230 6(a); while specific uses are at this time
unspecified it is entirely within our anticipation, and it  ould be within yours, that logistics
centers emitting diesel particulate matter (“DPM”) or other hazardous air pollutants or toxic air
contaminants will be sited within 1,000 feet of the school since you have zoned the entire area
industrial. The fact that industrial uses “would be required to meet all applicable air emission
standards” does not absolve you of ev: 1ating the risk factors to present or future students,
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Alternatives Analysis

You assert that the “Creek Avoidance Alternative” was found infeasible because it still would
require e same infrastructure. There appears to be no substantial evidence to support this
conclusion. If development is reduced by, for example, ¥z, then an addition: school site ay
we not be required.

Conclusion

Ttk you for the opportunity to comment on this DSEIR. | ‘:ase advise us of the availability of
a Final SEIR. shonld vou wish to nrenare one. and of the further stens of your :view of this

Project . Tl Were 1est notice of any
action t: .
Sincerely,

/s/ Hi nah Bentley

Hannah Bentley
BLUM (_L S|

Attachments A-C






BIOLOGICAL IMPACTS ASSESSMENT

Under CEQA, “[A] paramount consideration is the right of the public to be informed in
such a way that it can intelligently weigh the environmental consequences of any
contemplated action and have an appropriate voice in the formulation of any decision.”
The public needs information that is thorough, relevant, unbiased, and honest; the
public needs full disclosure of the environmental setting and possible cumulative
impacts. Documents presenting information from a biased perspective will tend to
include omissions, logical fa \cies, intern: contradictions, and unfounded responses to
substantial issues. Therefore, my assessment of the SEIR and also considers omissions
and bias, which bear on the sufficiency of the SEIR.

I found that the SEIR and supporting documents disclosed only some of the relevant
information and was far short of thorough. Given the lack of thoroughness and lack of
foundation for many conclusions related to project impacts and appropriate mitigation,
I found the SEIR biased in favor of the project. For example, the only general wildlife
surveys performed over the last decade occurred at unreported times of day and
unreported timespans over 3 consecutive days in April 2014, which was a very narrow
time window within one season at the peak of the most intense drought in California’s
recorded history. According to the SEIR (2017:5.2-4), these surveys were conducted
simult: eously with vegetation mapping, which suggests the focus was noton w llife
survey. Many of the conclusions related  project impacts on species were unfounded
or flawed by not following logically from premises, as I will address in my comments
that follow.

According to the SEIR (2017:5.2-4}, “No mammal trapping was conducted because it
was not considered warranted (i.e., there are no Threatened or Endangered mammals
expected to occur in the study area).” There might not be threatened or endangered
mammals in the study area, but there was likely a special-status species in the southern
grasshopper mouse. Not addressed in the SEIR were n ltiple additional special-status
species of small mammals with geographic ranges overlr ~ping the project area,
including San Joaquin pocket mouse (Pergonathus inornatus, BLM special animal),
Tehachapi pocket mouse (Perognathus alticola inexpectatus, California species of
special concern), Los Angeles pocket mouse (Perognathus longimembris brevinasus,
California r—ecies of special concern), and desert woodrat { ‘eoforna lepida intermedia,
California species of special concern). There could have een other species, as well, but
one truth I learned from 23 years of wildlife ecology is that not looking for species is a
sure way to not find them — especially special-status species, which tend to be rare and

cryptic.

No surveys were performed for detecting bats, either. Acoustic detectors coupled with
SonoBat could have been deployed to identify species using the study area. A thermal
imaging camera could have been used to quantify activity patterns season: y and
spatially, and some information could have been collected on likely species present
based on body size and flight behaviors. Again, not looking is an easy way to remain









Using Google Farth to zoom in and examine the flight path at many locations, I could
see that this eagle threaded the needle of anthropogenic activities, avoiding areas
inhabited, farmed and industrialized by people. It is apparent that the path of
avoidance is very narrow, and it is reasonable to assume that this path of avoidance will
narrow further with each new land conversion for human uses. The SE _ought to more
seriously assess potential project impacts on golden eagle, which woul lose 1,3: acres
of foraging habitat to the project. Golden eagles would lose additional foraging habitat
due to the human-avoidance factor.

Ferruginous hawk

The SEIR (2017:5.2-23) reports that ferruginous hawk was observed on site, and
accurately reports that the species does not normally nest in the area. It would be
informative, however, to note that ferruginous hawks are migratory and that the project
area is within the species’ wintering range. The wintering range is just as critical to this
species persistence as is the nesting habitat, as no species can successfully breed without
having survived the non-breeding season. The project area is important to ferruginous
hawk regardless of the species not nesting there.

Swainsc ’s hawk

The SEIR (2017:5.2-23) reports that Swainson’s hawks were seen flying overhead on
migration, but characterizes the project area as potential foraging habitat but not
nesting habitat. The project area is undoubtedly used as foraging hab it, and I would
not rule out the site as being used as nesting habitat. Where I live and work no bioclogist
would have believe that Swainson’s hawks would ever nest in the foothills of the
Altamont Pass, until they did. I recorded a pair of Swainson’s hawks nesting in the
Altamont Pass in 2016, and having fledged two chicks. The same could happen on the
proposed project area so long as e land is not converted to residen Wl or commercial
use,

White-tailed ite

According to the SEIR (2017:5.2-2), white-tailed kite may occur on the project area, but
according to onTerra Psomas (2015:Attachment A) the species was seen on site. In1 7
experience, the proposed project area would be ideal for wh :-ta :d kites, both for
foraging and nesting. White-tailed kites often nest in riparian trees or in individual
trees isolated from others (Erichsenet: 1996).

Merlin

The SEIR (2017:5.2-24) reports merlin as having been observed on site, and accurately
reports that the species does not normally nest in the area. It would be informative,
however, to note that merlin are migratory and that the project area is within the
species’ wintering range. The wintering range is just as critical to this species
persistence as is the nesting habitat, as no species can successfully breed without having
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Figure 3. Burrowing owl densities Difference in density from spring

within 46 randomized sampling plots in 30

the Altamont Pass Wind Resource Area
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Further demonstrating lack of familiarity with burrowing owl surveys was BonTerra
Psomas’s (2015, Attachment F:5) reference to satellite burrows in the context of winter
surveys. Satellite burrows are meaningful only during the breeding season; there is no
sucht ng as a satellite burrow in winter.

BonTerra Psomas (2015, Attachmi  t I:7) estimated 9 burrowing owls used the project
area duringi1 :winter of 2007. However, as I pointed out earlier, burrowing owls are
very difficult ) detect during winter. In my experience, and given the survey methods
used, I would expect that BonTerra Psomas (2015, Attachment F:7) grossly
underestimated the number of urrowing owls wintering on the project site.

BonTerra Psomas (2015, Attachment F:7) reported that wintering owls ha left the
project area by 30 March 2007, leading to the S} R (2017:5.2-39) conclusion, “The
burrowing owl winters « the Prgject site. This is an unusual wintering location for
this species, since it is located in the foothills rather than on the valley floor.” However,
there is nothing w1 sual about burrowing owls wintering in the foothills, nor would
there be anything unusual about them nesting there on the proposed project site. 1 have
documented one of the largest burrowing owl populations in California both wintering
and nesting in foothills (Smallwood et al. 2013, Smallwood 2016). Burrowing owls
migrating from British Columbia winter in the foothills of Santa Clara County at even
higher elevations than in the Altamont Pass or the proposed project site (Lynn Trulio,
perso il communication, 2017).

Of greater significance, however, is BonTerra Psomas’s (2015, Attachment F:7)
unfounded conclusion that the project site is used only by wintering burrowing owls.
According > BonTerra Psomas (2015, Attachment ¥:7), “...there was no evidence of
breeding in the survey area during the 2007 breeding season.” But the only survey
performed during the breeding season was on 28 April 2007. The 2007 survey effort
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did not meet the standards of the current survey protocol (CDFW 2012) and therefore
could not be relied upon to conclude absence during the breeding season (Table 1). This
was a critical mistake, because the 2015 survey effort was restricted to the winter
months after having concluding, inappropriately, that burrowing owls on site are
wintering owls and not present during the breeding season. An inadequate survey effort
in 2007 was used to justify an inadequate survey effort in 2015 (Table 2).

The burrowing owl survey effort also fell short of multiple other standards of the CDFW
(2012) burrowing owl survey guidelines (Tables 1 and 2). The CDFW i 312) guidelines
arein erfect, but are generally effective. (I would advocate for more time scanning for
owls before walking transects and I wou | advocate for nocturnal surveys because
burrowing owls are more active at night and more readily detectable.) The guidelines
strive to have those doing the surveys to assess the reliability of their findings. The
guideli :s encourage multiple years of s veys when doubt arises about the
representativeness or the veracity of findings. In this case, the 2014/2015 winter survey
was performed at the peak of the most intense drought in California’s recorded history —
at a time when I had recorded a nearly 90% decline in burrowing owls in the Altamont
Pass (Alameda and Contra Costa Counties) and when other biologists similarly
documented substantial declines thought to have been caused by drought. Of all years
to doubt the representativeness of burrowing owl surveys, 2014/2015 set the standard. I
would not give much redence to the 2014/2015 winter survey, and I would instead
repeat the survey next year beca e last year the number of emerging chicks per nest
increased greatly, and this year the nun er of nesting pairs has reached about 50% of
the abundance of 2011 and chick productivity has increased even more. By next year
burrowing owl surveys ought to better represent the average abundance and
distribution, : d would better inform decision-makers and the public.

According to the SEIR (2017:5.2-39), “...if active wintering burrows are detected within
the Project impact boundary, artificial burrows outside the impact boundary within
suttable habitat would be constructed at a 1:1 ratio, ensuring a substantial reduction in
potential impacts during and after Project implementation.” [owever, this measure
would ensure nothing other than the destruction of the local burrowing owl population.
I have been monitoring the effectiveness of artificial burrows constructed for burrowing
owls in multiple study areas including Davis, California, Dixon National Radio
Transmission Facility, and Lemoore Naval Air Station, and I have cons1 ed with
biologists who monitored such structures in other study areas. Whereas artificial
burrows are often used by owls within the first year of construction, they are quickly
abandoned. None of the artifici: burrows are used anymore at Davis, L« 10ore or
Dixon, and nearly all have been abandoned at San Jose International Airport, Moffett
Field and many other locations, Without the symbiotic alarm-calling and burrow
maintenance of California ground squirrels, artificial burrows fail to provide sufficient
protection from predatory attacks, nor do they provide alternative burrows for escaping
pi asite loads. I cannot endorse the construction of artificial burrows as a mitigation
measure for displacing burrowing owls. Burrowing owls need suitable habitat, including
California ground squirrels.









Was the

Standard in CDFG (2012) Assessment of surveys —~erformed in 2007 standard
met?

{6) Numbers of nestlings or juveniles associated with Not provided No

each pair and whether adults were banded or marked

{7) Descriptions of b« aviors of burrowing owls observed | Soime pe avior reported Partial

(8) List of possible burrowing owl predators in the area, | Not provided No

including any signs of predation of burrowing owls

{9) Detailed map showing all row g owl locations 1 » ' led Yes

and potential or occupied burrows

(10) Signed field forms, photos, ete. Not provided No

(11) Recent color photos of project site Provided Yes

(12) Copies of CNDDB field forms Not provided No
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Was the

Standard in CDFG (2012) Assessment of surveys performed in 2015 standard
met?

(5f) Vegetation cover and height typical of temporal and | Provided, although heights were crudely described Partial

spatial scales relevant to the assessment

(52) Presence of burrowing owl individuals, pairs or sign | Provided Yes

(5h) Presence of suitable burrows or burrow surrogates | Provided Yes

Breeding season surveys

Perform 4 surveys separated by at least 3 weeks Followed CBOC (199 " protocol Yes

1 survey between 15 February and 15 April Not done No

2-3 surveys between 15 April and 15 July Not done No

1 survey following June i5 Not done No

Walk transects spaced 7 m to 20 m apart Transects separate by 30 m No

Scan entire viewable area using binoculars at start of Not done No

each transect and at 100 m intervals

Record all potential burrow locations determined by Reported burrows with sign or owls Yes

presence of owls or sign

Survey when temperature >20° C, winds <12 km/hr, and | Not reported No

cloud cover <75%

Survey between dawn and 10:00 hours or within 2 ours | Generally reported. Yes

before sunset

Identify and discuss any adverse conditions such as No discussion of adverse conditions No

disease, predation, drought, high rainfi or site

disturbance

Survey severa: years at projects where activities will be This report covered a single winter season No

ongoing, annual or start-and-stop to cover high nest site

fidelity

Reporting shonld include:

(1) Survey dates with start and end times and weather Only survey di s reported Partial

conditions

(2) Qualifications of smveyor(s) Not provided No

(3) Discussion of how survey timing  fected Not providea No

comprehensiveness and detection probability
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Tricolored Blackbird

According to the SEIR (page 5.2-37), “Occasional single tricolored blackbirds have been
observed foraging on the Project site. There is no suitable nesting habitat within or in
the vicinity of the Project site. This is a highly colonial species that requires protection
of nesting colonies and areas where the colonies forage in flocks; therefore, project
implementation is not expected to impact this species.” This exact same statement
¢ pears in five attached reports in Appendix F of the SEIR. But where 1 tricolored
blackbird is seen  ere must be more if the entire statement is to be believed; after all,
the tricolored blackbird is a “highly colonial species.” Does it make sense that only a
single member of a highly colonial species would be seen in multiple surveys? I often
record tricolored blackbirds in an annual grassland on foothills, similar to the project
site. Contraryto e SEIR’s conclusion that no suitable habitat occurs on the project
site, I often record tricolored blackbirds nesting on hilly landscapes dominated by
annual grassland in eastern Alameda and Contra Costa Counties. Based on the
environmental conditions described for the site and on photos of the site within the
SEIR, I disagree that the project site is unsuitable as nest habitat for tricolored
lackbirds. Also, if tricolored blackbirds are nesting someplace just outside the project
boundary, they are obviously foraging on the project: . Else, why would they be seen
there?

Bats

The SEIR (2017:5.2-25) notes the potential for eight special-status species of bat to

fc e over the proposed project site, but says of all eight that roosting habitat is either
li  :dorunavailable. But perhaps the ST"R is too quick to dismiss ats as likely to
roost on site because the site lacks caves and very many trees. Bats have been
documented to roost in many environmental settings. In 1eir extensive review of
studies of bat roosting behaviors, Kunz and Lumsden (2003) reported findings that
indicated a wide diversity of conditic s suit: le for roosting. The very first sentence of
Kunz and Lumsden (2003:3) reads, “Bats occupy a wide variety of roosts in both
natural and manmade structures.” By the third page of their review, Kunz and
Lumsden (2003:5) were presenting photos and summaries of the variety of cavities and
other structures used by roosting bats, including on trees and limbs <25 cm diameter,
on snags, live trees, exfoliating bark, exposed boles, cavities in bird nests, in foliage,
furled leaves, within termite and ant nests, and on artificial structures. Without actually
searching for bats it is perhaps too easy to conclude that roosting habitat is navailable,
but I nearly always see this conclusion in environmental reviews and it cannot always be
correct. Bats must roost somewhere, and according to the scientific literature reviewed
by Kunz and Lumsden (2003), they find roost opportunities in many different
situations. Therefore, disagree that bat roosting habitat is unavailable on the proposed
project area.

Wildlife Movement Impacts

The SEIR’s assessment of potential impacts on wildlife movement is premised by faulty
definitions. According to the SEIR (2017:5.2-13), “Wildlife corridors link together
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areas of suitable wildlife habitat that are otherwise separated by rugged terrain,
changes in vegetation, or human disturbance.” However, this definition appears
contrived and convenient for downplaying potential project impacts. No source is cited
for the SEIR’s definition of wildlife corridors. As it turns out, I have worked on this and
related issues for many years, and I have found nearly as many definitions for wildlife
corridors as there are consultants and scientists (Smallwood 2015). Defining what is
meant by a wildlife corridor depends on context, so there is no catch-all definition. The
closest I ¢« 1d come to a general definition was “Corridor implies concentrated
movement of one or more species, or disproportionate use of a linear portion of a
landscape” (Smallwood 2015). The SEIR’s definition lacks any scientific origin and is
therefore a poor premise for assessing impacts.

The SEIR (2017) presented no evidence that anything had been done in the field to
assess whether any portion of the project area or the project area on the whole served to
concentrate movement of one or more species of wildlife. o camera traps were place
to detect wildlife movement, nor was any known method used to assess wildlife
movement. Only speculation was relied upon, but speculation is prone to hopeful
outcomes and thus prone to bias.

Also according to the SEIR (2017:5.2-13), “The fragmentation of open space areas by
urbanization creates isolated “islands” of wildlife habitat.” Again, this is a definition I
have seen for the first time, even though I have worked on the issue of habitat
fragmentation since about 1990. ‘o source is cited for this definition. In my review of
definitions of habitat fragmentation, the most general definition I could derive was
“...what separates habitat fragmentation from sin le habitat loss is the
disproportionate reduction in numerical capacity of the remaining habitat of the same
net area” {Smallwood 2015). Fragments need not be habitat islands as define by the
SEIR, but rather diminished in their support of the numerical capacity of a species that
had been typical of the habitat rior to fragmentation. This diminishment can be caused
by interference with wildlife movement due to} ysical or biological barriers, to physical
or biological pollution, and to increased anthropogenic mortality caused y auto traffic
or debilitation caused by lighting or noise (also considered as forms of pollution).

The SEIR (2017:5.2-13) further states, “...various studies have concluded that some
wildlife species, especially the larger and more mobile mammals, will not likely persist
over time in fragmented or isolated habitat areas because they prohibit the infusion of
new individuals and genetic information.” However, this conclusion is misleading by
suggesting that such studies identified only larger and more mobile mammals are
susceptible to fragmentation effects. This is not true, as many exan les of small
animals being vulnerable to habitat fragmentation have been documented, including for
plant species in southern California’s coastal scrub (Alberts et al. 1993), small mammals
in southern California (Bolger et al. 1997), and small birds (McCollin 1993). Habitat
fragmentation is a threat to all biological species, not just mobile large mammals.

The SEIR (2017:5.2-13) introduces another definition of wildlife corridor, similarly

unsourced and untested in the field. It also defines a “Travel route”, but again without
citing any source and without testing in the field whether any aspect of the project area
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serves as a travel route. In short, there was no serious effort made to assess the project’s
potential impacts on wildlife movement. The SEIR relies on speculation.

For example, the SEIR (2017:5.2-14) speculates, “On the Project site, Grasshopper
Canyon is undeveloped and is adjacent to open space in the Angeles National Forest
(ANF) and Castaic Lake State Recreation Area (SRA), both of which provide high-
quality wildlife habitat. Historically, the Castaic Creek drainage adjacent to the site
may have been an important north-south linkage betiveen the mountainous open
space of the ANF and resource rich riparian zones along the Santa Clara River.
Houwever, construction of Castaic Dam, Lake, Lagoon, and Castaic SRA and its
associated facilities along with residential development west of the Lagoon has
essentially eliminated this linkage.” But this speculated conclusion conveniently
neglects to consider that Grasshopper Canyon must have receive much of thew llife
traffic that was cut off by Castaic Lake. Why would the SEIR not speculate that
developing Grasshopper Canyon would close off its use as a diverted movement route
between Castaic Lake and Interstate 5?7 he SEIR’s conclusion on potential project
interference with wildlife movement appears biased.

Contributing to this appearance ol ias, the SEIR (2017:5.2-14) spec ates, “Only local
movement of species habituated to an urban landscape {(e.g., coyote), are expected to
navigate the extensive set of existing barriers.” Yet earlier in the chapter on bioclogical
resources, the SEIR reported that spec1es expected to occur on the project site included
bobcat ' Y ¢ yot o species that are not typically thought of as
habituated to urbas apes. The SEIR’s speculated conclusions are inconsistent,
indicative of bias.

Tr: JicImpacts n'W llife
" :SEIR made no attempt to estimate project impacts on wilc fe that will be caused by
i reased traffic on roadways servicing the project. Vehicle collisions have accounted
for the deaths of many thousands of reptile, amphibian, mammal, bird, and arthropod
fauna, and the impacts have often een found to be significant at the population level
(Forman et al. 2003). As an example, a recent study of 1ortality along a 2.5 mile stretch
of Vasco Road in Contra Costa Cou1 7, California, revealed 1,275 carcasses of 49 species
of mammals, birds, amphibians and reptiles over 15 months of fatality searches
(Mendelsohn 2009). This fatality number needs to be adjusted for the proportion of
fatalities that were not found due to scavenger removal and searcher error. This
adjustment is typically made by placing carcasses for searchers to find (or not find)
during their routine periodic fatality searches. This step was not taken at Vasco Road
(Mendelsohn et al. 2009), but it was taken as part of another study right next to Vasco
Road (Brown et al. 2016). Applying searcher detection rates estimated from carcass
detection trials performed at a wind energy project immediately adjacent to this same
stretch of road (Brown et al. 2016), the adjusted total number of fatalities was estimated
at 12,187 animals killed by traffic on the road. This fatality number translates to a rate
of 3,900 wild animals per mile per year killed along 2.5 miles of road in 1.25 years.
Whereas this disturbing fatality rate might be biased high or low by incorrect
extrapolations of detection rates from the wind project to the roadway (including the
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some consideration of the impacts of receiving sites where cleared reptiles are being
dumped.

MM 5.2-11 Prepare HMMP for onsite conservation of riparian habitat

This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it.

MM 5.2-12 Biological monitor will review demarcation of construction
disturbance

his is fine, but if will contribute little of substance to mitigating project impacts.

MM 5.2-13 Comply with conditions of MBTA and CDFW Co 3, including
bird exclusion and preconstruction nest surveys

As pointed out for MM 5.2-1, preconstruction surveys are needed, but they cannot
replace the detection surveys needed to inform impacts assessments. To comply with
MBTA and CDFW Code, perform the needed detection surveys.

Also, I must point out that the passive relocation measure proposed for burrowing owls
has been documented to result in high burrowing owl mortality. Passive relocation is
destructive, not helpful. Evicted owls atten t to re-enter their burrows and in the
process get noticed by their predators, v o then prey on the owls.

MI _ 5.2-14 Preconstruction surveys for wintering burrowing owl use

This measure is based on an unqualified premise that the burrowing owls on the project
site only winter there. Appropriate surveys are needed to determine how many pairs of
burrowing owls typically nest on the site.

MM 5.2-15 Consult with USFWS over take « coastal California gnatcatcher

No comment.

MM 5.2-16 : o-foot landscape bt ‘er to reduce project noise reaching
natural areas

More details are needed for this measure. A landscaped buffer might indeed reduce
noise reaching adjacent natural areas, but the maintenance of the landscaped buffer
might introduce other forms of pollution, such as irrigation runoff and the effects of any
fertilizers used to grow the trees (or shrubs).

MM 5.2-17 Submit project lighting plan to LACDRP

This measure defers the formulation of the mitigation to an unspecified future date,
thereby excluding me and other members of the public from participating with it.
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wildlife rehabilitation facilitics, where most are euthanized either because the injuries
are too great for any hope of releasing the animal back to the wild or because operating
budgets are too low to afford the level of care needed for rehabilitation and release. The
truth is that the non-profit organizations serving to rehabilitate wildlife are almost
always operating on shoestring budgets. Many more injured wilc fe can be
rehabilitated and released by increasing the operating budgets of wildlife rehabbers.

I recommend that compensatory mitigation for ongoing and future impacts be provided
in the form of donations to wildlife rehab tation facilities. 1e amount of the fund
could be assessed .y estimating the numbers of injured animals found and delivered to
rehabilitation facilities and by interviewing rehabilitation facilities for their costs. Little
has been done in's »port of such an assessment, but Leyvas and Smallwooed (2015)
initiated a small effort on the cost side of the problem. We surveyed 38 rehabilitation
facilities to assess e cost of rehabilitating raptors injured by wind turbines, and we
ended up recom: :nding $3,230/injured raptor would serve as a reasonable interim
mitigation cost. Since then have also hazarded to guess that $500 per injured non-
raptor animal would be reasonable. These costs would need tc¢ e multiplied by the
number of injured animals ending up in rehab tation facilities, and these numbers
could be obtained by interviewing the rehabbers. Alternatively, a reasonable one-time
sum could be estimated and paid cut without having to monitor for injuries.

Thank you for your consideration,

o LS

Shawn Smallwood, Ph.D.
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impact would be adverse but less than significant “...because the Project would not
impact a substantial population of the bat species mentioned above and would not
cause regional populations to drop below self-sustaining levels.” The response
introduces a false standard for determining the sigt icance of project impacts on
special-status species. Any loss of habitat or of individuals of special-status species
qualifies as significant; after all, any species that is attributed special status by wildlife
professionals have been so attributed because the species already experienced
substantial decline. These species have already suffered the effects of cumulative effects
of human activities and are in ner  of special conservation efforts.

If the standard of significance was consistent with the County’s characterization, then it
would be standard practice to perform surveys that are appropriate for quant™ " 7ing
distribution and : undance. Otherwise, how could the County or any other entity
determine whether project impacts would cause a substantial population or cause
regional populations to drop below self-sustaining levels? If the County’s standard was
correct, then each project’s impact assessment would need to define the demographic
organization of each species at issue within the project area so that it could be
determined whether the project would affect a portion of a population, the whole of a

_ opulation, or multiple populations (Smallwood 2001). In my opinion, decision-makers
would be much better informed if such a standard existed, but it does not exist under
CEQA. Nor was it anywhere close to having been achieved by the surveys serving as
foundation for conclusions in the EIR. The County cannot claim anythi : about the

p ject’s potential impacts on populations of any of the bat species at issue, because the
County lacks the data needed to understand anything about the social organization of
any wildlife species occurring on the pr¢ osed pro 't site.

.ne Cowr -claims, “The results of the survey d not constitute new significance
findings, and therefore, and do not trigger the need for recirculation of the Draft
SEIR.” This determination is incorrect. Finding 10 species of bats, 7 of which have
special-status, adds at least 7 significance find gs.

Response 20.3: Inre: « seto mycomment that nocturnal surveys would have been
useful for determining presence of special-status species of mammal, the County wrote

“  hile nocturnal surveys provide definitive proof of the species utilizing the site, they
are not necessary for determining mammal use of the site.” This response could be
true if sufficient effort was committed via other means. Having performed 900 hours of
thermal-imaging surveys at night, and many additional s veys using a spotlight, I know
from experience that most mammalian species are primarily nocturnal. Surveying at
night is the most efficient way of seeing many mammalian species.

Response 20.4: [ had questioned why no use was made of eBird, so in response the
County disparaged eBird: “eBird is an online check list program that allows
recreational bird watchers to provide information about birds, which is often in error.
There are no professional/educational requirements to have an eBird account or
summit data.” The County’s disparagement goes to say, “The species accounts included
in the Draft SEIR relied on the experience of professional biologists...” However, as |
pointed out in my comment, and as acknowledged in the County’s response, one of the
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eagle-owls was greatest where more open habitat was available around the nests and
where several alternative nest sites were available. Smallwood et al. (2009} found that
nest site occupancy of American kestrels was greatest in the largest habitat patches they
measured as part of a large-scale habitat fragmentation study. I could go on, adding
example after example of scientific sources providing evidence that the nest cannot be
functionally decoupled from foraging habitat. The County’s industry standard is
contrived for convenience and has no foundation in science.

Response 20.5: The County responds to my comment about California condors: “The
categorization of habitat into breeding versus foraging use of the Project site are
factual important distinctions and intended to contribute to the knowledge of the
reader, and the assessment and ultimate determination of impacts.” As I pointed out
in reply to response 20.4, the EIR’s categorization of breeding versus foraging habitat is
not factual nor does it contribute to the knowledge of the reader; it in fact misleads the
reader by introducing the false notion that breeding bird hal at can be decoupled from
foraging habitat. It cannot. In a human context it would be like claiming that
eliminating all of the local grocery stores will have no impact on a young family that is
allowed to remain in their house. The grocery stores are just as important to the
family’s well-being as is the house; the larger neighborhood is where the family truly
prospers.

The County adds more misleading claims: “Because breeding habitat (i.e. large trees,
cliff faces) is typically less abundant that foraging habitat (i.e. grassland, scrub) there
are often higher priorities for certain species in regard to breeding versus foraging.
Typically breeding areas are a smaller subset of suitable habitat, and therefore,
potentially more susceptible to loss/impacts.” These statements over-generalize by
claiming that birds “typically” breed in environmental settings that are differenta 1
rarer than their foraging habitat. Many species of bird nest amidst the same vegetative
cover in which they forage, including western burrowing owls, western meadowlarks,
Cooper’s hawks, horned la ' 5, and so many more. For some species, it is true that
breeding is restricted to a scarcely available environmental setting, but even r these
species the County falsely asserts a priority to breeding habitat. Again, a bird’s
reproductive capacity depends on both the availability ¢ nesting substrate and foraging
habitat. ; misleading to claim that there is plenty of forag 1g habitat, as if there is a
surplus that can be taken with no ill-effect on the bird species at issue. Reducing a
nesting pair’s foragit habitat by 50% will just as surely destroy that air’s reproductive
capacity as would taking the nest substrate.

The County responded to my comment about potential use of the site by condors by
reviewing condor telemetry data during 2014. The County concludes “No reported
landings occurred, and therefore no foraging, occurred which is expected for this area
as the Praoject stte is outside the known core foraging range for this species.” 1 have to
wonder whether the County would have come to the same conclusion for the species’
core foraging area in 1988, when no California condors would have been detected within
the core foraging area cited by the County (no California condors remained in the wild
in 1988). The core foraging area has of course been changing as California condor
recovery efforts continue. Only over the last decade have wild-fledged condors
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west of the Great Central Valley until two years ago when some of us started recording
Swainson’s hawks nesting in those hills. As acknowledged by the County, a population
of Swainson’s hawks has been breeding in the Antelope Valley, a short distance away
{also see CEC and CDFG 2010). I would not be surprised to find Swainson’s hawks
nesting on the project site this year or the next, and they might have nested there last
year. The CEC and CDFG (2010) guidelines on Swainson’s hawk breeding-season
detection surveys should be implemented.

Respo e 20.10: Dismissing my commi t on white-tailed kite impacts, the County
repeats the argument used with ferruginous hawk, “After ec 'y 20 years of biological
surveys on this Project site, the white-tailed kite has been observed only a few times on
the Project site.” My review of the surveys performed at the project site revealed a
spotty survey effort, mostly devoted to specific taxa such as fairy shrimp, red-legged
frogs, spadefoot toad, and endangered songbirds. The County lacks foundation for
concluding that white-tailed kite rarely use the project site. Had the site been surveyed
for birds for 20 years, I wou 1 give the County’s argument some credibility, but there
were not 20 years of suitable surveys for white-tailed kite. I stand by my comment.

Res} nse 20.11: The Cot ty dismissed my comment about impacts to wintering
merlin, using the same argument as response 20.8. The County lac s foundation for
this argument because winter surveys for birds were not regularly performed. The
County has no idea how often merlin winter on the project site. I stand by my comment.

Re: rmse >.12: Most of my comments on burrowing owl were nc addressed 1the
FEIR. However, in response to my comment, burrowing owl breeding season surveys
were performed. According to the Cov ty, “In order to provide additional breeding
survey data, an add onalbreed g season survey was conducted in summer 2017 in
accordance with CDF 7 protocol (CDFW 2012).” Contrary to the County’s assertion
that the CDFW (2012) standards were met, they were missed in significant ways {Table
1). The surveys did not meet the most critical standards of the CDFW (2012) guidelines.

The survey effo fell: ort of the time typically taken to meet 1e survey guidelines. The
surveys lasted 2 hours per day over 3 days. Given the reported 30 m separation between
walking transects and assuming 500 acres needed to be covered (grasslands and
disturbed areas), and walking at 1.5 miles per hour (half of typical walking speed to
accommodate stops every 100 m to visually scan for owls using binoculars pursuant to
CDFW guidelines), 58 person-hours was needed to complete one survey of all 500 acres
{not counting the 150 m buffer area). Using two people, a single survey could be done in
29 hours, which is 15x longer than the 2 hours reported by BonTerra Psomas (2017).
Had the transect separation been 20 m — the upper end of the 7-20 m range
recommended in CDFW (2012), each ¢+ rvey effort would have required 34.4 hours
using two people. For added perspective, 2 hours of survey per day across 500 acres is a
commitment of 14 seconds per acre, i.c., slightly longer than a blink per acre. The
2017 survey effort was nowhere near sufficient for meeting the CDFW (2012) guidelines,
nor was it an improvement over the earlier survey efforts I commented on in my 13 June
2017 letter.
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Was the

Standard in CDFG (2012) " isessment of surveys per rmedin 2017 standard
met?

(3) Discussion of how survey timing affected Not provided, and t "s was needed in this case because the | No
comprehensiveness and detection probability surveys hay ened very late in the season, especially for

southern Ce*“>r1 | where breeding tends to end earlier
(4) Description of survey methods including point count | Not provided No
dispersal and duration
(5) Description and justification of the area surveyed N explanation provided No
(6) Numbers of nestlings or juveniles associated with Not applicable
each pair and whether adults were banded or marked
(7) Descriptions of behaviors of burrowing owls observed | Not applicable
(8) List of possible burrowing ow’ redators in the area, | Not provided No
including any signs of pred: on ¢ >urrowing owls
(9) Detailed map showing all burrowing owl locations Not appucable
and potential or occupied burrows _
(10) Signed field forms, photos, etc. wot applicable
(11) Recent color photos of project site I tprovided No

(12) Copies of CNDDB field form«

Not applical..
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Response 20.14: The County twists and turns in its effort to downplay the
documented occurrences of 10 bat species on site, most of them with special status. The
County says there’s likely roosting habitat, but concludes it is not critically important
roosting habitat. Again, I have to ask, where does the County think these bats are
coming from? They have to come from someplace. If they are roosting and reproducing
on site, then the roosting habitat must be very important > those bats. If they are not
roosting on site, then they are certainly foraging on site. The evidence for their use of
the site is incontrovertible; they were detected on site using acoustic bat detectors. They
were identified to species. The County cannot credibly claim that the site is of no
importance to bats.

Response 20.15: Responding to my comment about the contrivance of a corridor
definition and the lack of citation of the definition | :sented in the SEIR, the County
writes “A citation is not provided because Psomas compiled these definitions from a
vartety of sources and professional experience to assist the reader with the
terminology used in the Draft SEIR.” This explanation is unsatisfactory. Such an
excuse can be used to contrive all sorts of “scientific” terms for use in environmental
reviews, without having to explain where the terms came from. If a new definition of
wildlife corridor is to be presented, then evidence o1 »gical argumentisn led in
support of the new definition. None was provided in the SEIR and none is provided in
e response to my comment.

The County further claims, “We concur with the approach of the commenter and prefer
to utilize our terminology specific to the ¢ 2nt conversation and have done so in the
Draft SEIR.” However, the County’s approach is not my approach. Smallwood (2015)
was critical of the many unique definitions of wildlife corridor. Smallwood (2015)
reviewed the definitions, and from the scic tific literature identified the thematic
meaning intended from the various definitions, and proposed a clearer, consolidated
definition. My review was then peer-reviewed before being accepted by the editor. 1..;
apprc h was scientific, whereas the County’s approach is ad-hoc and unsupported by

a 7cited source.

Continuing its defense of inver ng its own corridor definition, the County islea ngly
claims “...there is no scientific consensus on a definition of wildlife corridor as the
commenter acknowledges.” It ser 1s that whoever responded to my comment has n
read my paper on h: itat fragmentation and corridors, because this response is way off.
Smallwood (2015) pointed out that the scientific concept of wildlife corridor was not
being interpreted accurately or consistently by members of the environmental
consulting industry. Part of t :confusion comes from scientists relying on various
types of corridor, such as strip corridor, line corridor, habitat corridor, movement
corridor, dispersal corridor, or landscape linkages. Each of these types of corridor
carries specific meanings, which often get jumbled or conflated by consultants. The
definition I offered in my comment letter was the closest definition to the type of wildlife
corridor often discussed in environmental reviews.

The County assures that “The wildlife movement analysis was prepared by senior
Project biologists with many years of experience conducting wildlife movement
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The County claims “Wildlife may travel down Grasshopper Canyon, encounter
development or other human disturbances, and then travel back up. This type of
movement, however, would not be constdered an important wildlife movement route.”
Why would that be? How is the responder to know whether it is important for wildlife
to traverse Grasshopper Canyon and return? Much of the response appears focused on
defending the EIR’s analysis of wil¢ fe movement against my charge ¢ bias, but
conclusions like this one appear biased. Iwill add that the development at the south
end of the proposed project site will not be seen by all species of wildlife as an
impassible barri¢ to movement.

Response 20.16: Responding to my comment that the EIR failed to analyze impacts
to wildlife caused by the project’s generated auto traffic, e County speculates that only
common species will use the roads and get killed by auto collisions. After offering this
speculation, the County then says my comment was speculative and there is no CEQA
requirement for the County to an: ze speculated impacts. The County seems to want
the reader to believe that it is alright to speculate on the project’s lack of impacts but not
on the projects likely impacts. There are a few problems with the County’s response.
First, the likely impacts I raised were not speculative, but based on lots of empirical
evidence summarized in scientific papers and books, a couple of which I cited. Loss et
al. (2014) estimated nationwide bird mortality due to traffic collisions on roads ranges
between 89 and 340 million per year. | iny thousands of roadkill w 1life incidents in
California have been 2ported to the UC Davis Road Ect »gy Center (Shilling et al.
2017). Examining Figure 5 of Shilling et al. (2017) reveals that the project site is within
a statistically significant hot spot for auto traffic fatalities of wildlife. In mv own studies
1 ave recorded thousands of wildlife fatalities on California’s roads, inclu ng special-
status species (Smallwood unpublished data).

e second probli 1 with the response is that even if I was speculating on the impar ,
there is nothing wrong with C1 )A impacts analysis relying on some speculation -- it is
often used. There is nothing wro :with it so long as it refrains from expressing a bias.

A third problem with the response is the County’s baseless assertion that tra c-caused
fatalities will be to common species only. Rare and endangered species are killed by auto
traffic all too often. Mendelsohn et al. (2009) found 120 California red-legged frogs and
1 California tiger salaman :rs along 2.5 miles of road over 1.25 years of monitoring, as
well as 2 burrowing owls, 1 prairie falcon, 5 American badgers, and 20 San Joaquin
pocket mice. Altogether, these special-status species composed 15.5% of the road
fatalities discovered during the study. The County’s baseless assumption that only
common species wo d be affected by project-generated auto traffic is incorrect.

The EIR needs to assess impacts to wildlife caused by project-generated traffic. So far, it
has not done so.

Response 20.17: [ had commented that collisions with windows are estimated to
cause the deaths of up to 1 billion birds annually in the USA, and that the EIR ought to
assess impacts of window collisions caused by the project. According to the County,
“The Draft SEIR does not address Project impacts to birds from bird strikes because
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two migratory periods, tallying 549 collision victims, nearly 5 birds per day. Borden et
al. (2010) surveyed a 1.8 km route 3 times per week during 12-month period and found
271 bird fatalities of 50 species. Parkins et al. (2015) found 35 bird fatalities of 16
species within only 45 days of monitoring under 4 building fagades. From 24 days of
survey over a 48 day span, Porter and Huang (2015) found 47 fatalities under 8
buildings on a university campus. Saboet: (2016) found 27 bird fatalities over 61 days
of searches under 31 windows at a zoo. In San Francisco, Kahle et al. (2016) found 355
collision victims within 1,762 days under a 5-story building. Ocampo-Pe 1ela et al.
{2016) searched the perimeters of 6 buildings on a university campus, finding 86
fatalities after 63 days of surveys. One of these buildings produced 61 of the 86
fatalities, and another building with collision-deterrent glass caused only 2 of the
fatalities. There is ample evidence available to support my prediction that the proposed
Zeiss Innovation Center w  resultin ma - collision fatalities of birds.

Below is a list of collision factors I found in the scientific literature. Following this list
are specific notes and findings taken from the literature an my own exp: ence. But
also notice that this list of collision factors is much longer than the County’s two factors.

(1) Inherent hazard of a structure the airspace used for noctu:  al migration or other
flights

(2) Window transparency, falsely revealing passage through structure or to indoor
plants

(3) Window reflectance  sely depicting vegetation, competitors, or open airspace

(4) I «ckholeorpassay fe

{5) Window or fagade extent, or proportion of facade consisting of window or other
reflective surface

(6) Sizeofv 1dow

(7) Type of glass

(8) Lightih which is correlated with window extent and building operations

(9) Height of structure (collision mechanisms shift v h height above ground)

(10) Orientation of fagade with respect to winds and solar exposure

(11) :ructural layout causing confusion and entrapment

(12) Context in terms of urban-rural gradient, or surrounding extent of impervious
surface vs vegetation

(13) Height, structure, and extent of vegetation grown near home or building

(14) Presence of birdfeeders or other attractants

(15) Relative abu1 ance

{(16) Season of the year

(17) Ecology, demography and behavior

(18) Predatory attacks or cues provoking fear of attack

(19) Aggressive social interactions

(1) Inherent hazard of structure in airspace.—Not all of a structure’s collision risk can be
attributed to windows. Overing (1938) reported 576 birds collided with the Washington
Monument in 90 minutes on one night, 12 September 1937. The average annual fatality
count had been 328 birds from 1932 through 1936. Gelb and Delacretaz (2009) and
Klem et al. (2009) also reported finding collision victims at buildings lacking windows,

20



although many fewer than they found at buildings fitted with widows. The takeaway is
that any building going up at the project site would likely kill birds, although the
impacts of a glass-sided building or house would likely be much greater.

(2) Window transparency.—Widely believed as one of the two principal factors
contributing to avian collisions with buildings is the transparency of glass used in
windows on the buildings (Klem 1989). Gelb and Delacretaz (2009) felt that many of
the collisions they detected oceurred where transparent windows revealed interior
vegetation.

(3) Window reflectance.—Widely bi  eved as one of the two principal factors
contributing to avian collisions with buildings is the reflectance of glass used in windows
on the buildings (Klem 1989). Reflectance can deceptively depict open airspace,
vegetation as habitat destination, or competitive rivals as self-images (Klem 1989). Gelb
and Delacretaz (2009) felt that many of the co sions they detected occurred toward the
lower parts of buildings where large glass ext: lors reflected outdoor vegetation. Klem
et al. (2009) and Bor :n et al. (2010) also found that reflected outdoor vegetation
associated positively with collisions.

(4) Black hole or passage effect.—Although this factor was not often mentioned in the
bird-window collision literature, it was suggested in Sheppard and Phillips (2015). The
black hole or passage effect is the deceptive appearance of a cavity or darkened ledge
that certain species ol ird typically approach with speed when seeking roosting sites.
The deception is achieved when shadows from awnings or the interior light conditions
give the appearance of cavities or protected ledges. This factor appears potentially to be
nuanced variations on transparency or reflectance or possibly an interaction effect of
both of these factors.

(5) Window or facade extent.—Klemet ¢ (2009), Borden et al. (2010), Hager et al.
(201 ,and Oca1 >0-Pe 1elaetal. (2016) r¢ orted increased collision fatalities at
buildings with larger reflective fagades or higher | »portions of fagades composed of
windows. However, Porter and Huang (2015) found a negative relationship between
fatalities found and proportion of facade that was glazed.

(6) Size of window.—According to Kahle et al. (2016), ¢t ision rates were higher on
large-pane windows compared to small-pane windows.

(7) Type of glass.—Klem et al. (2009) found th ' collision fatalities associated with the
type of glass used on buildings. Otherwise, little attention has been directed towards the
types of glass in buildings.

(8) Lighting.—Parkins et al. (2015) found that light emission from buildings correlated
positively with percent glass on the fagade, suggesting that lighting is linked to the
extent of windows. Zink and Eckles (2010) reported fatality reductions, including an
80% reduction at a Chicago high-rise, upon the initiation of the Lights-out Program.
However, Zink and Eckles (2010) provided no information on their search effort, such
as the number of searches or search interval or search area around each building.
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{15) Relative abundance.—Collision rates have often been assumed to increase with local
density or relative abundance (Klem 1989), and positive correlations have been
measured (Dunn 1993, Hager et al. 2008). However, Hager and Craig (2014) found a
negative correlation between fatality rates and relative abundance near buildings.

(16) Season of the year.—Borden et al. (2010) found 90% of collision fatalities during
spring and fall migration periods. The significance of this finding is magnified by 7-day
carcass persistence rates of 0.45 and 0.35 in spring and fall, rates which were
considerably lower than during winter and summer (Hager et al. 2012). In other words,
the concentration of fatalities during migration seasons would increase after applying
seasonally-explicit adjustments for carcass persistence.

{17) Ecology, demograpl and behavior.—Klem (1989) noted that certain types of birds
were not found as common window-caused fatalities, including soaring hawks and
waterbirds. Cusa et al. (2015) found that species colliding with buildings surrounded by
higher levels of urban greenery were foliage gleaners, and species col'” ling with
buildings surrounded by higher levels of urbanization were ground foragers. Sabo et al.
{2016) found no difference in age class, but did find that migrants are more susceptible
to collision than reside : birds.

(18) red 'y attacks.—Panic flights caused by raptors were mentioned in 16% of
window ¢ e reports in Dunn’s (1993) study. I have witnessed Cooper’s hawks chasing
birds into windows, including house finches next door to my home and a northern
mocking bird chased directly into my office window.

(19) Aggressive social interacti 1s.—I found no hy othesis-testing of the roles of
aggressive social interactions in the literatui  other th:  the occasional anecdotal
account of birds attacking their self-images reflected from windows. However, I have
witnessed birds chasing each other and sometimes these chases resulting in one of the
birds hitting a window.

C en the magnitude of bird-window collision impacts, there are obviously great

o Hortunities for reducing and minimizing these impacts going forward. Existing
structures can be modified or retrofitted to reduce impacts, and proposed new
structures can be more carefully sited and designed to m imize impacts. However, the
costs of some of these measures can be high and can vary grea 7, but most importantly
the efficacies of many of these measures remain uncerta’ . Both the costs and
effectiveness of all of these measures can be better understood through experimentation
and careful scientific investigation. Post-construction fatality monitoring should be an
essential feature of any new project involving the installations of windows. Below is a
listing of mitigation options, along with some notes and findings from the literature.

(1) Retrofitting to reduce impacts

{(1A) Marking windows

{1B) Managing outdoor landscape vegetation
{1C) Managing indoor landscape vegetation
(1D) Managing nocturnal lighting
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Response 20.24: A restoration plan was produced along with the FEIR, so I can
comment on the details of the mitigation now. Please see my reply to response 20.22,
because it applies to this response as well.

Response 20.25: A restoration plan was produced along with the FEIR, so I can
comment on the details of the mitigation now. Please see my reply to response 20.22,
because it applies to this response as well.

Response 20.26: Arestora n plan was produced along with the FEIR, so I can
comment on the details of the mitigation now. Please see my reply to response 20.22,
because it applies to this response as well.

Response 20.27: The Co ity refers me to the draft Western{ adefoot R« »cation
Program that accompanies the release of the FEIR. There are several significant
problems with this plan. First, it refers to not a single example of successful
translocation of western spadefoot. Given how little is known about western spadefoot,
and given the extreme conditions of the species’ life history, I would be skeptical that
translocation of this species woulc ver prove ‘ective. The plan includes creating
ponds where none exist, apparently trusting thatt : soils and hydrology at sites where
ponds do not exist will somehow maintain created ponds into the future.

Second, the plan would result in the degra ition and destruetion of biota outside the
project area, but no mitigation is proposed tor offsetting these added impacts. How is it
benefici: to species in the receiving sites to be displaced by created ponds?

Third, the plan proposes to implement adaptive management, but fails to include more
than one of the tenets of adaptive management (the one t¢ etincl led is monitoring).
1€ plan includes no threshold values of success linked to the monitoring and to
alternative management p1  criptions. For tenets of adaptive management, see Holling
(1978) and Walters (1986) as« ginal sources, and Walters and Hollings (1990}, Haney
and Powers (1996), McClain and ee (1996), Lanciaet: (1996), and Smallwood et al,
(1998) for additional discussion of the a priori objectives and performance thresholds,
performance monitoring, and feedbacks to objectives and alternative prescriptive
measures. Anot :r useful source would be Morrison (2002). As it stands, the Western
Spadefoot Relocation Program presents an empty promise of adaptive management,
and an empty promise of mitigating for the takings of western spadefoot as a result of
the project. The plan would kely cause more harm than simply wiping out the onsite
western spadefoots. I suggest that the only effective solution for onsite western
spadefoot is avoidance.

Response 20.28: Responding to my concern about the adequacy of mitigation for
reptiles, involving the collection and translocation of reptiles detected during
preconstruction take-avoidance surveys, the County confirms my concern by writing
“Due to the low frequency expected for translocation events, impacts fo receplor sites
are not expected.” In other words, most of the on-site reptiles will be crushed to death
by the construction machinery. Compensatory mitigation is needed. One such measure
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could include donations of funds to wildlife rehabilitation facilities, as I suggested on 13
June 2017, though the County rejected this measure in response 20.46.

Response 20.29: Instead of giving us a conceptual habitat mitigation plan, how about
a detailed plan including actual commitments of funds and actions that precede
construction? Please see my reply to response 20.22.

Response 20.30: Istand by my comment. The measure provides little benefit to
wildlife species affected by the project.

Response 20.31: The County again fals: - claims “All necessary species surveys
needed to inform the impact assessment have been conducted and results reported
within the Draft and Final SEIR.” The CDFW (2012) g delines on burrowing owl
surveys were not followed. Detection surveys were not performed for m1 iple other
special-st us species of bird. These surveys are need for multiple reasons, including for
impro' " 1g the icacy of preconstruction take-avoidance surveys.

The County claims “Focused surveys for special status species, as well as general
wildlife and plc  t surveys over the course of 20 years informed Section 5.2, Biological
Resources, of the Draft SEIR.” But aga , focused surveys are not necessarily detection
surveys. Also, it is misleading to claim that 20 years of wildlife surveys have been
performed, as this claim is simply not true.

It is also misleading for the County to claim, “Nesting bird locations are always
temporal and cannot be applied to a later date. Therefore, the mitigation measure
provides the only solution to detections and avoidance actions.” Pre-construction

s -veys are not the only solution to detections. They are not suitable replacements r
detection st veys. This is why wildlife professionals prepare guidelines an protocols
specifically for detection surveys.

It is further misleading of the County to claim, “In regard » burrowing owl: passive
relocation of burrowing owls is an approved method recommended by the CD. .V per
the 2012 guidelines as described in Response 20.12 above.” Here is what CDFW
(2012:10) says about passive relocation: “Eviction of burrowing owls is a potentially
significant impact under CEQA.” CDFW (2012) states explicitly that burrow exclusion
is not take avoidance, m i1 zation, or mitigation method. It is not a method
recommended by CDFW.

“esponse 20.32: The response again claims focused surveys were performed for
burrowing owl, where “focused surveys” is code for failing to meet e detection survey
standards of CDFW (2012). See my reply to response 20.12. Detection surveys have not
been performed to the standards of CDFW (2012). The County’s assumption that the
site is used only by wintering owls lacks foundation.

Response 20.34: Istand by my comment regarding lighting mitigation details. The

County maintains that impacts to wildlife will be mitigated simply as a result of the
Lighting Plan being reviewed by Los Angeles County Department of Regional Planning.
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Response 20.35: See my reply to response 20.34. I stand by my comment.

Response 20.37: In response to my original comment, acoustic bat detections were
conducted. In only three nights in July 2017, 10 species of bat were detected, including
7 with special status. The bat surveys were very helpful, but they strongly indicate that
more detection work is needed. Surveys should be performed in spring and fall, as well.
In my experience with bat surveys using a thermal imaging camera, bat activity shifts
seasonally, with peak activity in the fall months. Also, rather than just relying on
ground stations, acoustic bat detectors placed higher off the ground will kely detect a
different suite of species.

Response 20.39: The County repeats its assertion that “...the Project site itself does
not represent an important component of the regional movement of the area.” The EIR
provides no foundation for this conclusion. It also neglects to consider the use of the site
as stopover habitat by migrating birds and bats. The County seems entirely focused on
four-legged animals moving through canyon bottoms, but most of the wildlife
movement that will be disrupted will be to migrating birds and bats. The EIR’s
conclusion of less tha significant impacts on wildlife movement is without foundation
and most assuredly incorrect.

Resp nse 20.40: According to the County, “The comment suggests that focused
detection surveys for all potential special-statis species are necessary. General
wildlife surveys have been conducted...” As 1 continue to try to get across, general
wildlife surveys are not detection surveys. I stand by my original comment.

Re: onse 20.41: The County referred me to other respc ses, one of which referenced
a report on potential wildlife use of I-5 under-crossings (App. D of the FEIR). The
report of visits to I-5 under-crossings did little to satisfy anyone’s concerns over whether
wildlife use those under-crossings. No cameras were laced, nor any other means to
document wildlife use of the under-crossings other than examination of tracks, which
looked rather difficult to me given the asphalt and concrete surfaces on several of the
under-cross’ gs. Why not place event-triggered cameras?

No wildlife movement surveys have been conducted, so the EIR’s impact determinations
related to wildlife movement lack any more foundation than speculation. Also, no
consideration was given to the use of the site by migrating birds and bats. 1stand by my
comment in my 13 June 2017 letter.

Response 20. 2: The County eats around the bush with its response, but never
promises to design the] ject to maximize roof orientations for optimal solar energy
generation using photo'  aic panels. “homes could be oriented to maximize on-site
renewable energy generation, then many wildlife fatalities can be prevented at offsite
energy generation facilities and transmission lines.

Response 20.43: The County dismisses my comment, arguing that road traffic will be
slow enough to prevent collisions with wildlife, and that culverts at drainage
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(3) Downstream loading of contaminants such as fertilizers, pesticides, plastics,
roundworm (from dogs) and Toxoplasma gondii (from cats). According to a UC
Davis wildlife health research program, “Toxoplasma gondii is a parasite that can
infect virtually all warm-blooded animals, but the only known definitive hosts are
cats — domesticated and feral house cats included. Cats catch the parasite through
hunting rodents and birds and they offload it into the environment through their
feces... and ...rain that falls on cement creates more runoff than rain that falls on
natural earth inhich rantmhnifoe fn inrroncod mmafFthat ran nnrryfecalpathogens

to the sea”
The EIR should be revised to assess these potential impacts.

Thank you for your consideration,

AN A

Shawn Smatlwood, Ph.D.
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April 17, 2018

Regional Planning Commission

Department of Regional Planning

Los Angeles County Hall of Records, Room 1348
320 w. Temple Stree

Los Angeles, California 90012

Via Electronic Mail

North Lake Project
Final Supplemental Environmental Impact Report Comments
R2015-00408-(5) - sCH No. 2015031080 - vTT No. TR 073336

Dear Planning Commissioners:

The Santa Monica Mountains Conservancy (Conservancy) urges the Regional Planning
Commission at a minimum to not certify the Final Supplemental Environmental Impact
Report and require a re-circulation to address major deficiencies in the record including
an inadequate range of alternatives. More decisively we urge the Commission to deny the
North Lake project for the following ubiquitous and compelling reasons.

The huge myth and erroneous smoke screen that staff and the developer are putting before
your Commission is that the 1992 North Lake Specific Plan guarantees the developer
substantial immutable development rights. That Plan is a devastating early 1990's dinosaur
document that does not have the foundation of a Environmental Impact Report
representing either current physical conditions and standards beneath it. For all intents and
purposes, this project is starting at close to square one in regards to environmental review.
There is an attempt to lure the Commission into myopically believing differently and thus
force perhaps the most ill suited land use in the County’s history -- a land use that provides
no general public benefit (except for tract residents) and heaps of permanent public
detriment for the whole County. The Commission must, and legally can, look at this
property as a fresh slate in regards to environmental review and thus project design. The
developer common cry that,“We made it better than the prior project” does nothing to
substantively solve huge unmitigable environmental issues with the project.

The FSEIR was intentionally crafted to exclude any Alternative projects for your
consideration that provide even a slightly better public outcome on everything from traffic
to degradation of public lands to regional wildlife habitat connectivity. Thatis an insult and



Regional Planning Commission

Northlake Specific Plan Project FSEIR Comments
April 17, 2018

Page 2

slight to the Commission and the people of Los Angeles County. The project grading
footprint of every FSEIR alternative is the same with tens of millions of cubic yards of earth
filling Grasshopper Canyon and scraping its walls bare. What fallacy that the project would
not be blatantly visible with a fully improved miles of street-lit Ridge Route, a ridgeline
commercial complex, and over a thousand dwelling units and street lights glowing above the
Santa Clarita Valley surrounded by natural darkness.

Only a misguided decision-making body would approve a project that unnecessarily extends
suburban residential development over three miles into an area jacketed by public National
Forest lands, Bureau of Land Management property, and high public visitation-State-
owned-Castaic Lake Recreation Area. Through what mechanism is the County providing
its now public land to facilitate this development? Is the developer paying the County?

Nobody would benefit from this project in either the short or long run other than the
developer and maybe the few vocal small businesses at the base of the grade. Do you
destroy a whole remote canyon next to a cherished recreation area and exacerbate an
existing traffic nightmare just to benefit future totally unknown homeowners in area that
has a glut of approved unbuilt development? Luxury housing available at best three years
from now at the maximum possible distance from the City of Los Angeles does not address
address home afford ability.

Only a poorly informed decision-making body would fall into the trap of burying 3.5 miles
of blueline stream that flow into Castaic Lagoon used for swimming to create expensive
housing in the Santa Clarita Valley where there are tens of thousands of unbuilt approved
housing units.

There is no combined set of needs for this project that outweigh the massive amount of
unmitigated adverse environmental impacts. The benefits in the Statement of Overriding
Considerations (SOC) are all unsupported with data or common sense. However, the
regionally significant project detriments are patently clear in every arena of environmental
impact.

The County published a April 5, 2018 Supplemental Memo that disclosed that revisions to
the Project were made which removed virtually all of the proposed commercial and
industrial uses in favor of more dwelling units. Such revisions effect various EIR technical
analyses that now do not reflect this project revision. In addition, a project description
cannot be changed after a DSEIR has be circulated. The SOC claims that the project will
provide for (now non-existent) industrial uses. Those claimed economic benefits no longer
exist even on paper.
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The applicant made an attempt to show east-west wildlife connectivity through the project
connected to the two adjacent vehicle tunnels under southbound Interstate 5. Tunnel 2 in
the FSEIR appendices is flanked on both sides by parkland owned by the Mountains
Recreation and Conservation Authority and paid for by the owner of over one hundred
acres between the south and north bound 15 lanes. Given the paucity of undercrossings for
animals under the I5 from Violin Canyon to Templin Highway, no under-crossing can be
dismissed as valuable to cross-freeway wildlife movement. The FSEIR fails to include a
viable habitat linkage option from Tunnel 2 to protected public lands without a minimum
6,000 foot journey around either end of the proposed project. Animals can navigate 60
percent slopes for considerable lengths. The applicant dismisses the ability of animals to
enter the North Lake property approximately east of Tunnel 2 because of steep terrain.
The FSEIR shall remain deficient until a detailed slope study shows the terrain viability for
animals to move from Tunnel 2 over the Grasshopper Canyon watershed divide to the
bottom of Grasshopper Canyon. The FSEIR shall remain deficient until includes an
Alternative that provides a protected direct east-west habitat linkage between Tunnel 2 and
Castaic Lake Recreation Area public lands. No non-North Lake private lands can break
this linkage.

The applicant will taut the value of Tunnel 3 as a superior habitat linkage. However, both
sides of Tunnel 3 have multiple non-North Lake private parcels that could easily be blocked
by fencing and diminish the efficacy of the tunnel. At paint ball facility is also in the way.

The FSEIR is deficient for not addressing how improvements to Ridge Route and added
traffic would diminish wildlife potential to safely cross Ridge Route. The FSEIR is deficient
for not addressing how a 3.5-mile-long development next to Castaic Lake Recreation Area
could adversely affect human intolerant wildlife species on the land between the lake and
the development.

Letters in record from the Center for Biological Diversity and the California Department
of Fish and Wildlife address a plethora of FSEIR deficiencies that are herein incorporated
by reference.

The FSEIR totally fails to make the case that a much less damaging project is infeasible. The
project design does not avoid any environmental resources. The project does not cluster
any development to create ecologically viable blocks of open space. The minimum basic
unwritten standard for open space dedications of County projects is a minimum 50 percent
open space dedication. This project does not even come close to that standard.
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The FSEIR is deficient for not addressing why the Creek Avoidance Alternative would
require exporting a minimum 10 million cubic yards of earth. Where is the demonstrated
proof? The FSEIR partially rules out a creek avoidance alternative because it will require
three bridges. Since when does the need for three bridges rule out the viability of a project
with over 1,000 housing units? These stark omissions show the weakness of the FSEIR
Alternatives selection.

The entire proposed development project footprint collects pollutants, concentrates them
in artificial ponds, and then releases them into the Castaic Lagoon swimming area. How
is this a public benefit? It is a huge permanent public safety threat.

The FSEIR is deficient for not addressing new standards for debris flow generated by the
recent catastrophic debris flows in Montecito. The Tract Map cannot be approved
because of this public safety issue. The County will develop new standards for silt and
debris flow from offsite upstream properties perhaps ridgeline to ridgeline. The FSEIR does
not taken into account potential additional debris flow from the “Montecito Effect.”

Sincerely,

Sl

PAUL EDELMAN
Deputy Director
Natural Resources and Planning
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NON-APPLICANT

Date Apri30,2018

Zoning Section

Los Angeles County Board of Supervisors
Room 383, Kenneth Hahn

Hall of Administration

500 West Temple Street

Los Angeles, California 90012

Project No. R2015-00408-(5) / Vesting Tentative Tract Map No. TR073336 / Tentative
PROJECT Parce Map No. TR073335 / Conditional Use Permit 201500019 / Environmental Review
NO./CUP NO.: No. 201500030 / State Clearinghouse No. 2015031080

APPLICANT: NorthLake Associates, LLC

LOCATION:  The Project site is located north of Lake Hughes Road and Ridge Route Road,

east of Interstate 5 and west of Castaic Lake and Lagoon in the unincorporated

Zoned
community of Castaic. District:

Related zoning matters:

CUP(s) or VARIANCE No. CUP No. 201500019

Change of Zone Case No.

Other

This is an appeal on the decision of the Regional Planning Commission in the
subject case. This form is to be presented in person with a check or money
order, made payable to the “Board of Supervisors” (check or money order must
be presented with personal identification), during regular business hours of 8:00
a.m. to 5:00 p.m. prior to the appeal deadline at the above address. (Appeal fees
subject to change). Contact the Zoning Section of the Board of Supervisors for
information: (213) 974-1426.

This is to appeal: (Check one)
The cost of Denial of this request: $915.00*
X __ The cost of Approval of this request: $915.00*

*Except for Subdivision appeals: $130.00 of this appeal amount is allocated to
the Board of Supervisors’ Hearing






Briefly, explain the reason for the appeal (attach additional information if
necessary):

The Supplemental Final Environmental Impact Report (FEIR) for the Project fails to

adequately analyze or mitigate the Project's impacts on special status species, air quality, and
water quality, among other areas. The FEIR fails to consider and adopt feasible alternatives

that minimize the impacts of the Project on the environment. For more detail, please see the
attached comment letters the Center for Biological Diversity submitted to the Planning

Commission. The references for these letters are included on the attached USB drive.

UL
(Signef) ' Appellant

John Rose, Center for Biological Diversity

Print Name

660 S. Figueroa Street #1000

Street Address

Los Angeles, CA 90017

City/Zip

(213) 785-5406

Day Time Telephone Number

jrose@biologicaldiversity.org

E-mail Address
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Friends of the

Santa Clara

April 16, 2018 River

Via Electronic Mail and FedEx (w/attachments)

Mr. Jodie Sackett

County of Los Angeles

Department of Regional Planning

Hall of Records, 13th Floor, Room 1348
320 West Temple Street

Los Angeles, CA 90012
jsackett@planning.lacounty.gov

Re: NorthLake Specific Plan, Final Supplemental Environmental Impact Report
Dear Mr. Sackett:

These comments are submitted on behalf of the Center for Biological Diversity
(“Center”) and Friends of the Santa Clara River (“Conservation Groups™) on the Final
Supplemental Environmental Impact Report (“FEIR”) for the proposed NorthLake Specific Plan
Project (“Project™).

The Conservation Groups respectfully request that the Project not be approved in its
current form. As the California Department of Fish and Wildlife (“CDFW™) and the Santa
Monica Mountains Conservancy (“SMMC”) and have already recommended in their respective
comment letters, the Project should be significantly downsized in order to avoid impacts to
Grasshopper Creek, the western spadefoot toad, and other resources.

On a broader level, it is unfortunate the County is even considering approval of such an
outdated and environmentally harmful sprawl project. The solution to the region’s housing
shortage is not to pave over blue-line streams, evict rare native wildlife, and destroy other
irreplaceable natural resources. Instead, the County should focus on encouraging development
and affordable housing in existing communities. Approving the Project as proposed would also
undermine the County’s commitment to sustainability and fighting climate change. In addition,
approval of the Project would endanger thousands of people, as the project area lies in a very
high fire hazard severity zone.

CBD FSCR Comments on NorthLake Specific Plan Page 1



The FEIR does not cure the deficiencies in the Draft Supplemental Environmental Impact
Report (“DEIR”) to adequately analyze a range of environmental impacts, mitigation measures,
and alternatives; and to adequately describe the Project and its impacts. At the same time, the
FEIR contains significant new information and the County has erred in failing to issue an
amended DEIR, thereby depriving the public its rights to notice and opportunity to comment.

I Background on the Conservation Groups

The Center for Biological Diversity is a non-profit, public interest environmental
organization dedicated to the protection of native species and their habitats through science,
policy, and environmental law. The Center has over one million members and online activists
throughout California and the United Sates. The Center has worked for many years to protect
imperiled plants and wildlife, open space, air and water quality, and overall quality of life for
people in Los Angeles County.

The mission of Friends of the Santa Clara River is to protect and preserve the cultural and
biological resources of the Santa Clara River Watershed.

1L The County Should Not Approve Large-Scale Development in a Very High Fire
Hazard Severity Zone.

The Project site is located in a “very high” fire hazard severity zone. (DEIR at 5.5-1.)
California just experienced its worst wildfire season on record, which resulted in the loss of
human life, the destruction of thousands of buildings, and extremely large expenses for the
state.! A recent study revealed a disturbing trend in which new development is occurring fastest
in high fire hazard severity zones.”

Unfortunately, the Project appears to continue that trend. The EIR? states:

Implementation of the Project would increase the demand for fire services including
personnel, equipment, and facilities as a result of the increased potential for structural
fires and human-induced fires. Additionally, the Project site lies outside the service area
of the Consolidated Fire District; this will thereby affect response times to the Project
site. (DEIR at 5.5-1.)

The EIR later concedes that large fires occur in the SCVAP planning area approximately every
ten years. (DEIR at 5.5-4.) Adding hundreds of acres of development and siting thousands of
people in a very high fire hazard severity zone is irresponsible planning and will endanger future
residents. Largescale development in such zones also is an irresponsible use of County and state
funds and resources, as significant firefighting efforts will eventually be needed if (or when) fires
occur.

! Washington Post, “Costs to Fight 2017 California Wildfires Shatter Records™ (Jan. 18, 2018); Daily News,
“California keeps going over budget as costs of fighting wildfires continue to increase” Dec. 7, 2017).

2 KPCC, “New housing grows fastest in SoCal's most fire-prone areas” (Mar. 12, 2018); Radeloff 2018.

* The DEIR and the FEIR together will sometimes be referred to as the “EIR” in this letter given that both
documents collectively make up the EIR. However, citations will still reference the “FEIR” or “DEIR.”
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III. The FEIR Fails to Demonstrate That a Less Environmentally Damaging Project
is Not Feasible.

The Center’s comments on the DEIR outlined the County’s substantive mandate under
CEQA to study alternatives to the proposed project and select an alternative that minimizes
impacts to the environment. The Center specifically questioned why the “Creek Avoidance
Alternative” was not selected. As discussed below, the FEIR still fails to adequately answer this
question.

A. The FEIR does not contain evidence that the Creek Avoidance Alternative is
not feasible.

In attempting to justify why the Creek Avoidance Alternative was not selected, the FEIR
claims that the Creek Avoidance Alternative would not “provide a mix of uses to reduce offsite
vehicle trips and VMT...” (FEIR at 2-26.) Yet, elsewhere the FEIR takes the position that it
would be “speculative” to assume that any of the jobs onsite would be filled by future residents
of the Project. (FEIR at 2-81.) The FEIR does not explain how it can rely upon these onsite uses
to reduce VMT while also implying that onsite jobs will not result in a reduction in VMT. In
short, this justification appears to be little more than a posthoc rationalization by the developer to
support its preferred project.

In rejecting the Creek Avoidance Alternative, the FEIR also claims that utility pipelines
would need to cross over the creek, which would risk accidental spills, presumably which could
contaminate the creek. (FEIR at 2-85.) The FEIR’s purported concern for Grasshopper Creek is
bewildering since the proposed project would destroy most of it. Obviously the risk of a spill is a
far lesser “impact” than the certainty that a large portion of the stream will be destroyed. The
FEIR fails to explain this logical inconsistency in its analysis. Similarly, the FEIR is devoid of
any analysis showing why a utility pipeline would somehow make the project infeasible.

The FEIR’s general complaints about how utilities will be needed regardless of project
size also do not show how the Creek Avoidance Alternative is infeasible. Developments of all
sizes—including those that are merely a few acres—are able to absorb the cost of attaching
utilities.

In rejecting the Creek Avoidance Alternative, the FEIR claims that a reduction in project
size would “not fully meet the Project objectives to enhance local economic well-being...”
(FEIR at 2-85.) The FEIR contains no data backing up this claim, nor does it contain any
comparison on the economic benefits of the preferred project versus the Creek Avoidance
Alternative. The FEIR also ignores the reality that healthy and intact streams and ecosystems
have economic benefits deriving from increased tourism. This omission is particularly notable
given the Project’s location next to Castaic Lake State Recreation Area, which is a local resource
for recreation and tourism.

The FEIR claims that a smaller project is not feasible because the development “would
also require development of amenities including schools, and parks.” (FEIR at 2-79.) It is
striking that the FEIR is justifying the destruction of more open space because of a perceived
cost of “developing” parks. As noted above, the Project area is already surrounded by parks and
open space, such as the Castaic Lake State Recreation Area. Surely something is wrong with the

CBD FSCR Comments on NorthLake Specific Plan Page 3



planning process if the destruction of pristine open space is being justified due to a perceived
cost of developing artificial parks. Justifying the destruction of wildlands in order to fund the
creation of artificial parks also seems antithetical to the Project purpose of creating a community
focused on “outdoor recreation” that “celebrate[s] the uniqueness of the place.” (FEIR at 4-2.)

Likewise, the purported concern about developing schools is not consistent with various
other statements in the FEIR—the FEIR refers to an “optional school site” (FEIR at 2-43) and
contains analysis describing the Project’s impacts if no school is developed (FEIR at 2-82.) If
the Creek Avoidance Alternative is being rejected because a school would not be feasible with a
smaller project, then why does the FEIR also state that a school may not be required? These
types of inconsistencies render the FEIR inadequate as a decision-making document.

As discussed further below, the FEIR also contains the unsupportable claim that the
Project will not have a significant effect on stream and riparian habitats. Because the FEIR fails
to acknowledge that the Project will in fact have a significant effect on a stream and riparian
habitat, it improperly concludes that no alternative that reduces biological impacts is necessary,
which undermines the entire alternatives analysis. (FEIR at 2-94.)

The FEIR also failed to analyze whether a higher density project (and correspondingly
smaller footprint) would be appropriate given the sensitive biological resources onsite. Such an
alternative should have been included in the alternatives analysis.

The Center’s comments on the DEIR also noted that there was no analysis of comparative
environmental costs or economic benefits (including costs/profits) among the various project
alternatives. The FEIR fails to even acknowledge—Ilet alone respond—to this serious deficiency
in the FEIR. (FEIR at 2-86.)

Finally, the FEIR fails to offer any evidence that a “low carbon alternative™ is not
feasible. It instead confusingly states that a “low carbon alternative” is not feasible because there
is “no development on site and lower emissions isn’t attainable.” (FEIR at 2-91.) As discussed
in the Climate Change section of this letter, a zero net energy development is feasible and a large
development in the same area has agreed to seek and obtain zero net energy. Nowhere does the
FEIR provide evidence demonstrating that a low carbon or zero carbon alternative is not feasible.

B. The EIR’s alternatives analyses fail to account for the aesthetic degradation
to Castaic Lake State Recreation Area and resulting economic losses.

Despite the FEIR’s purported objective of promoting “economic growth,” the FEIR fails
to consider how marring the aesthetic and environmental values (and risking degraded water
quality) of the Castaic Lake State Recreation Area (the “SRA™) could impede economic growth.
As documented on the Friends of Castaic Lake website, (http://www.castaiclake.com), the SRA
is the County’s largest regional park and is a local resource that supports recreation, tourism,
hiking, fishing, boating, and tournaments.*

* The County’s official website for Castaic Lake SRA similarly states, “Castaic Lake State Recreation Area is one of
the largest and most spectacular state water reservoirs in California! It not only provides fresh water to local
communities, but this 12.658-acre facility is also a great local recreational escape for the entire family!”
http://parks.lacounty.gov/wps/portal/dpr/Parks/Castaic_Lake State Recreation_Area
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The SRA’s aesthetic and scenic values generate filming fees for the County as well as
jobs and economic growth through film production. As the Friends of Castaic Lake website
notes, “For leading film industry professionals, Castaic Lake continues to be a lucrative and
expansive resource for diverse production necessities. Whether your production is large or small,
the lake provides a unique environment for finding the terrain, setting and space needed to get
that perfect shot. Many popular television shows such as ‘C.S.I.” and ‘Fear Factor’ have used
Castaic Lake to facilitate their production goals.” These aesthetic values will be significantly
degraded if thousands of houses are built next to the SRA.

Despite the known aesthetic values of the SRA (which also are a driver of economic
growth), the EIR contains a scant 1.5 pages of conclusory analysis on the aesthetic impacts of the
Project. The EIR acknowledges that the project will be visible from the Castaic Lake SRA trail
but incorrectly claims this impact is not significant due to “design guidelines.” (DEIR at 7-1.)
No analysis is provided supporting this untenable claim. The EIR also contains no visualizations
of the extent of impacts to viewsheds, particularly in the SRA, making it impossible for
decisionmakers to determine whether impacts to viewsheds would be significant.

C. The current version of the Project does not meet the project objectives.

The FEIR’s fixation on the preferred alternative is unjustified because even the preferred
alternative does not meet the project objectives outlined in the EIR. The EIR includes a project
objective to “[i]nclude a mix of residential, commercial, industrial, recreational, and institutional
uses that will reduce offsite vehicle trips and vehicle miles travelled.” (DEIR at 4-3, emphasis
added.) However, the FEIR elsewhere states: “Regarding to employment, the Project does
include employment opportunities associated with the on-site light industrial, commercial,
recreational and institutional uses. While it is possible that some of these jobs may be filled by
future residents of the Project, it is too speculative to conclude that. 1t is noted that the Project
Objectives (refer to page 4-3 of the Draft SEIR) identify that jobs would be created and do not
identify that these jobs would necessarily be filled by future residents of the Project...it is
assumed that most future residents would not work on-site.” (FEIR at 2-81, emphasis added.)
The FEIR thus is clear that it is likely that the Project will not “reduce offsite vehicle trips and
vehicle miles travelled” by including e or commercial or industrial uses onsite. As such, the
preferred alternative fails to meet the project objectives.

Even if the EIR was not internally consistent as described above, there is an even more
serious error in the EIR — On April 5, 2018, the County published a 307-page “Supplemental
Memo,” which reveals that all of the industrial uses and virtually all of the commercial uses have
now been eliminated from the Project and replaced with more dwelling units. (Memo at PDF
12.) The Memo explains that the “[r]evisions would eliminate industrial uses and “areas that
were previously proposed for industrial and commercial would now be developed with
residential uses...” (Memo at PDF 14.) This revision to the Project renders it inconsistent with
the Project objectives. More importantly, the County rejected (and refused to even consider) the
Creek Avoidance Alternative purportedly because of a concern for reduced VMT arising from
these same commercial and industrial uses. As such, the County’s rejection of the Creek
Avoidance Alternative on the basis that it would not provide an adequate “mix of uses” appears
to be a pretext, given that the current preferred project also lacks this mix of uses.

> http://www.castaiclake.com/filming.html
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Indeed, in the Alternatives Analysis, the EIR considers a “No Industrial Development
Alternative” and concludes that it “would not meet the Project objective related to the provision
of industrial uses to accommodate the projected labor force...” (DEIR at 6-21.) This conclusion
remains in the FEIR.

D. The FEIR continues to misleadingly claim that large-scale development is
inevitable on the site.

The FEIR continues to misleadingly suggest that development will occur even in the
absence of the Project or certification of the FEIR. (FEIR at 2-87.) The FEIR goes so far as to
say that “[t]he Project approved under the Specific Plan could be constructed today.” (FEIR at
2-118.) This is factually inaccurate. There are numerous other regulatory requirements aside
from CEQA review that are required for the prior version of the project to move forward. For
instance, a streambed alteration permit would be needed from CDFW. CDFW has voiced
serious concerns with the current version of the Project and those concerns likely apply to the
prior version as well. In addition, it has been over 25 years since the entitlement of the original
project and no development has occurred—conditions have changed, climate change has
intensified, the extinction crisis has broadened. Applicable laws, plans, and regulations have
changed significantly. None of these factors would have been adequately analyzed in a 26 year-
old document. At a bare minimum, construction of the old version of the project would require
certification of a supplemental or subsequent EIR. And CEQA requires analysis based upon
existing physical conditions, not theoretical conditions. In short, the FEIR’s fixation on the old
version of the Project and the perceived “inevitability” of development frustrates public
participation and informed decision-making.

IV.  The FEIR Fails to Disclose or Mitigate Impacts to Grasshopper Creek and
Other Streams.

The FEIR fails to accurately disclose the impacts of the Project on Grasshopper Creek,
Castaic Creek, and the Santa Clara River. The FEIR employs a shockingly simplistic approach
to determining whether these streams are impacted by considering the size of the entire
watersheds instead of the areas actually impacted. For instance, the FEIR claims that the Project
will impact “only 26 percent of the Grasshopper Canyon watershed” because the Project is
destroying only 697 acres of the 2,685-acre watershed. (FEIR at 2-7.) This approach ignores the
fact that 3.5 miles of the creek itself is part of those 697 impacted acres. The FEIR therefore
equates lands at the edges of the watershed with the actual stream in order to downplay impacts
to the actual stream. Taken to its logical extreme, the FEIR’s approach would likewise conclude
that filling the Merced River in Yosemite Valley with cement would not amount to a significant
effect on the Merced River because only a few acres of the river’s watershed were actually
impacted with the cement.

The FEIR similarly persists in claiming that the Project only affects “approximately 1
percent” of the 129,680 acre Castaic Creek watershed and “approximately 0.4 percent” of the
upper Santa Clara River watershed. (FEIR at 2-100.) This simplistic comparison is misleading
for the same reasons discussed in the above.

The FEIR also fails to consider how other projects within the Castaic Creek and Santa
Clara River watersheds have the potential to cumulatively impact these watersheds when
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combined with the Project. In short, the FEIR’s approach ignores the “death by a thousand cuts”
that has slowly degraded water quality and streamflows in these streams. Instead, the FEIR
claims BMPs—which are already required by law—will protect these resources that belong to all
Californians. If BMPs and compliance with existing regulations were all that is necessary to
ensure clean and healthy streams in Southern California, then why do many streams in Southern
California fail to meet state and federal water quality standards? The FEIR never answers this
crucial question.

Moreover, the FEIR reasserts the untenable claim that filling 3.5 miles of a blue-line
stream is not a “significant impact” even without mitigation. The FEIR’s claim is inconsistent
with the comments submitted by CDFW, SMMC, and the California Department of Parks and

Recreation.

The FEIR’s claim also conflicts with the CEQA Guidelines. Appendix G considers an
impact significant if it will (1) “have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans, policies, regulations or by the
California Department of Fish and Game or US Fish and Wildlife Service....” Filling 3.5 miles
of a blue-line stream is categorically a “substantial adverse effect” on riparian habitat. Even
accepting the FEIR’s creative accounting—which misleadingly claims that only 26 percent of the
Grasshopper Creek watershed will be impacted—a 26 percent reduction is still a significant
impact. Moreover, CDFW already identified this “riparian habitat or other sensitive natural
community”’; more specifically, CDFW’s comments noted that the DEIR did not include an
alternative that minimized significant effects to sensitive resources, including the majority of
Grasshopper Creek, vernal pools, and a perennial steep.

Appendix G also considers an impact significant if it will (1) “substantially alter the
existing drainage pattern of the site or area, including through the alteration of the course of a
stream or river, in a manner which would result in substantial erosion or siltation on- or off-site”;
or (2) “substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, or substantially increase the rate or amount of
surface runoff in a manner which would result in flooding on- or off-site...” The FEIR contains
insufficient evidence to show that destroying a 3.5 miles of a stream will not alter drainage.

Because the FEIR fails to acknowledge the severity of the impacts on the watershed, it
proposes insufficient mitigation. In response to the Center’s comments that the DEIR failed to
incorporate any BMPs as actual mitigation measures, the FEIR doubles down this approach,
claiming that “[c]Jompliance with regulatory requirements is not considered mitigation since it
applies to the Project regardless of impacts; nor is mitigation required in order to ensure
regulatory compliance...” (FEIR at 2-93.) The FEIR cites no authority for this claim. In fact,
courts have held the opposite—specifically that “a condition requiring compliance with
regulations is a common and reasonable mitigation measure, and may be proper where it is
reasonable to expect compliance.” (Oakland Heritage Alliance v. City of Oakland (2011) 195
Cal.App.4th 884, 906.) And while regulatory compliance may be one of many reasonable
mitigation measures, courts are similarly clear that mere regulatory compliance is often
insufficient to support a finding of no significant impact. (Californians for Alternatives to Toxics
v. Dept. of Food & Agric. (2005) 136 Cal.App.4th 1, 17.)
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The FEIR now includes “PDFs” or “project design features” which purport to incorporate
some BMPs from the water quality technical report. Again, these are not enforceable CEQA
mitigation measures. They are also deferred and vague, and are not clearly detailed in the FEIR,
thereby frustrating public participation and informed decision-making.

V. The FEIR Fails to Adequately Analyze and/or Mitigate Impacts to Important
Habitats and Special Status Wildlife.

The FEIR’s claim that the Project would not drive special status species to below self-
sustaining levels is unsubstantiated (FEIR, Response to Comments 16.55, Page 2-113). The
proposed mitigation measures do not guarantee no net loss of habitat quantity or quality, nor do
they ensure that displaced special-status species will thrive (whether sites are acquired or
restored/established). These species and habitats are garnered special attention and protection
with the intent of improving their chances of survival by avoiding take and further degradation
due to impacts from actions such as those described in this project (See Center’s DEIR Comment
letter at p. 13.) The FEIR’s finding that significant impacts to biological resources will be
mitigated to less than significant is not supported by the facts and fails to meet CEQA’s
requirements.

The FEIR’s assertion that a mitigation ratio of 2:1 for impacted habitats will reduce
impacts to biological resources to less than significant (FEIR, Response to Comments 16.22,
Page 2-94) and that established/created mitigation sites will exhibit equivalent ecological
function within five years (DEIR MM 5.2-6,-7,-8,-11; FEIR, Appendix C, Draft We<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>